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HERTFORDSHIRE COUNTY COUNCIL
DEVELOPMENT CONTROL COMMITTEE
TUESDAY, 5 FEBRUARY, AT 10.30 A.M.

DEPARTMENT FOR TRANSPORT, LOCAL GOVERNMENT AND THE
REGIONS: PLANNING GREEN PAPER

Report of the Director of Environment

Author:- Sue Davidson
Tel: 01992 556265

1. Purpose of Report

To seek the views of the Development Control Committee on the
Government’s Planning Green Paper with respect to proposals relating to
development control, as part of the County Council’s overall response to the
Green Paper.

2. Summary

2.1 In December 2001 the Government published its proposals for reform of the
planning system in a Green Paper “Planning: delivering a fundamental
change”.  With regard to development control, the Government states that it
wants a system that is:
� responsive;

� delivers decisions quickly in a predictable and transparent way;

� produces quality development; and

� genuinely involves the community.

This report examines the proposal in relation to development control and sets
out issues the County Council may wish to include in its final response.

3. Conclusion

The report concludes that the Cabinet should respond to the development
control aspects of the Planning Green Paper on the basis of the views set out in
this report and in Appendix 1.
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1. Introduction

1.1 In December 2001, the Government published the Green paper,  “Planning:
Delivering a Fundamental Change”.  This document, which proposes a
fundamental review of the planning system, was accompanied by a series of
“Daughter” consultation papers on related topics.  The most relevant topics for
the County Council are planning obligations ( paper –“ Planning Obligations:
Delivering a Fundamental Change”) ; compulsory purchase ( paper –
“Compulsory Purchase and Compensation – the Government’s proposals for
Change”); and procedures for dealing with major projects ( paper –“ New
Parliamentary Procedures for Processing Major Infrastructure Projects”).

1.2 The closing date for comments on all these extremely important consultation
papers is during the week commencing 18 March.  The Executive Member has
asked the Development Control Committee, the Structure Plan Panel,
Aggregates Panel and the Transport Panel to advise on the content of these
papers, with a view to a comprehensive set of consultation responses being
agreed at the Cabinet Meeting on 22 March.  In addition, views on the Planning
Obligations consultation Paper will be sought from the relevant Service
Departments, and will be considered as a separate response of the Authority.

1.3 The Development Control Committee is being asked to consider the relevant
sections of the main Green Paper, together with the proposals for Planning
Obligations (which is the subject of a separate report on this agenda).

1.4 The Transport Panel, Aggregates Panel and the Structure Plan Panel will
consider the relevant sections of all of the consultation documents.  All
Members have been circulated a general information note and a seminar is to be
held for all Members.

2. Background

2.1 The basic structure of the planning system is over 50 years old, and was
formalised in the 1947 Town and Country Planning Act.  The first town
planning legislation, however, actually dates from 1909.  The legislation was
last modified in 1991.

2.2 On 12 December 2001 the Government published its Green Paper on
delivering fundamental change to the planning system in England in order to
overcome what it considers has evolved to be a system of inflexible, legalistic
and bureaucratic processes.

2.3 The Green Paper addresses both the development plan system and
development control processes.  This report deals with the latter proposals and
suggests a response as a contribution to the County Council’s overall views on
the Green Paper.
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2.4 The Green Paper highlights some of the issues and problems that the
Government consider need to be tackled.  These include:

� Complexity, in terms of multi-layered plans; long and unfocussed national
guidance which mixes planning policy principles with good practice advice;
confusing rules relating to different types of development; and an appeal
procedure that can appear obscure.

� Speed and predictability, in terms of speed of decision making and when
a decision will be reached; uncertainty of outcomes because there is
insufficient clarity about the criteria against which an application will be
judged; the length of time it takes to update plans; and the speed of dealing
with appeals and call-ins.

� Community engagement – whilst the system is consultative it often fails to
engage communities, in particular, planning committees can make decisions
on planning applications without the applicant or objectors having an
opportunity to present their case and some planning procedures require
some specialist knowledge for effective participation.

� A lack of customer focus and standards of service, together with serious
skill and resource shortages in most planning departments.

� A need for an effective enforcement process

2.5 Over all the Government intends that planning should have a new strategic
focus.  The Green Paper proposes to:

• maintain the ‘plan led’ system of development control but…..

• simplify the plan hierarchy, reducing the number of tiers and clarifying the
relationships between them;

• deliver shorter, better focused, plans at the local level which can be
adopted and revised more quickly;

• engage the community more closely;

• improve integration with other local strategies and plans.

3. The Proposals with respect to development control (particularly as they
relate to mineral and waste “county matter” applications and County
Council applications)

3.1 Firstly, the Government proposes that the existing arrangements, whereby
Counties and Unitary Authorities prepare Mineral and Waste local plans and
decide planning applications on these land uses will be maintained.  It is
suggested that this proposal be supported.

3.2 Development control is the point at which people are most likely to encounter
the planning system and the Government considers that a system for regulating
development in the public interest is undoubtedly needed.  However, it
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considers that the present system is not customer-friendly and is not well
understood.  It therefore wants a system that is:

� responsive;

� delivers decisions quickly in a predictable and transparent way;

� produces quality development; and

� genuinely involves the community.

3.3 The proposals therefore include:

i) Introducing a planning checklist, so that people know how to submit a
good quality application.

ii) Encouraging pre-application discussions between the applicant and
local authorities.  However, the Government recognises that this can
represent a drain on resources and proposes to enable local authorities
to charge for pre-application advice.

iii) Having a nominated officer for each application.

iv) Promoting greater use of the Internet to make the system more
transparent, accessible and responsive.

v) Encouraging applications for separate consents such as planning
permission and waste management licences to run in parallel

vi) Tightening targets for determining planning applications, which
differentiate between the type of application.  New targets will be
monitored through the Best Value regime.

vii) For larger applications local authorities should agree a delivery contract
with the developer at the outset, which identifies a timetable for
delivering a decision.  If a decision is not reached by the agreed date
without good reason then either party should be able to refer the
application to the Planning Inspectorate and that it should automatically
be handled on a fast-track basis.  This would make the process of “twin
tracking” identical applications so that one can be appealed once the
statutory period has passed unnecessary.

viii)  Removing the potential for repeat applications. Once a planning
application has been refused and not appealed or refused at appeal no
substantially similar planning application for the same site should be
accepted unless there have been material changes in circumstances.

ix) Dealing with the delay caused by statutory consultees.  Applicants may
consult prior to an application being submitted and it is proposed that
statutory consultees should be allowed to charge a fee for this advice if
it is provided within 21 days.  In addition it is proposed to reduce the
number of statutory consultees; impose a statutory time limit for
response and link future funding to satisfactory performance where
consultees are dependent on Government for financial support.

x) Encouraging master planning to improve the quality of development -
the Government is seeking views on how outline planning consents
could be replaced, whereby a developer could seek a certificate to



9 5

demonstrate that it has agreement to work up a detailed scheme against
the parameters determined in agreement with the local authority.

xi) Time limits on permissions will be reduced from 5 years to 3 years,
when they will automatically lapse.  Applications to renew will be
considered afresh.

xii) There are no proposals to make significant changes to permitted
development rights, but the Government will up date the General
Permitted Development Order (GDPO) to make it more
comprehensible.

xiii) The Government has recently published research into the Use Classes
Order and will issue a consultation paper seeking views on possible
changes.

xiv) Introduction of new ‘business zones’ where no planning permission is
required for certain forms of development, provided it is in accordance
with tightly defined parameters. It is expected that such zones will be
identified in regional strategies. Every region should have at least one
zone to promote technology companies.

xv) Encouraging statements of community involvement for large
applications to be prepared by applicants.  There are no proposals to
withdraw the requirement to publicise planning applications in the local
press or to shift the duty of undertaking effective consultation on to the
developer.  For larger proposals, however, developers ought to be
engaging with the local community to the greatest possible extent in
advance of submitting an application.

xvi) The proposals also include promoting community involvement by
offering community advice on planning through Planning Aid1.  The
Government is working with the Royal Town Planning Institute (RTPI)
to expand and ensure better funding of Planning Aid.

xvii)  Encouraging open Committees where the public have an opportunity to
speak.

xviii)  Introducing a requirement to give reasons why planning permission has
been granted.

xix) A separate consultation document is being prepared which will
consider planning obligations and the reforms needed to ensure their
transparent delivery.  This will include a requirement to that
information about planning agreements is included on the planning
register.

xx) Seeking tougher enforcement against those who evade planning
requirements through a review of current arrangements.

xxi) The time to submit an appeal will be reduced from 6 months to 3
months.

xxii)  Not all targets for called-in and recovered appeals are being met.
Government would welcome views on setting statutory targets for
delivering decisions.  The Government also proposes to review the

                                                
1 A network of some 600 planners who give their services voluntarily, particularly to individuals with a

planning problem.
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publicity associated with appeals and call-ins to encourage greater
participation.

xxiii) The Government does not accept the case for third party rights of
appeal.

Resources
xxiv) It is recognised that to deliver fundamental improvement in

performance, local planning authorities need to be properly resourced.

xxv) The fee regime will be reviewed to ensure it better covers the cost of
the service provided.

xxvi) All authorities will be required to account separately for their planning
service including income and expenditure.

xxvii) Government will work with the RTPI and Local Government
Association (LGA) to make planning a more attractive profession and
ensure that planners have the right skills.

 

4. Discussion
 
4.1 Broadly, the Government’s proposals represent improvements and in many

areas reflect Hertfordshire practice in any event, such as providing guidance
for applicants and a customised application form, encouraging pre-application
discussions, having a named case officer, allowing the public to address the
Committee and providing copies of S106 Agreements to District Councils for
inspection with the public register.

4.2 The proposals to speed up statutory response times are particularly supported
(para 2.3 ix) above), as are the proposals to prevent “twin tracking” of
applications (para 2.3 viii)), submissions of repeated applications (para 2.3
vii)), a shorter period for lodging an appeal (para 2.3 xxi)) and reviewing
current enforcement arrangements (para 2.3 xx) above).

 
4.3 However, there are some proposals that do give cause for concern.  In

particular the proposal to enable charging for pre-application discussions (para
2.3 ii) above) is one that has been considered before and it was generally
concluded that this would be counter-productive by deterring applicants from
seeking advice from the local planning authority.  Pre-application discussions
provide an opportunity to clarify the form of an application and the issues it
should address in order to encourage quality applications.  Deterring or
curtailing such discussions though charging could conflict with this objective.

4.4 The proposals to encourage an agreed timetable for determining larger
applications are broadly supported (para 2.3 vii) above), however there needs to
be clear guidance on the type of application that this refers to.

4.5 Whilst the Government is proposing different performance indicator targets for
major and minor commercial and industrial applications it is unclear how
mineral and waste applications will be classified.  Even smaller waste
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management facilities tend to raise complex issues as well as being
controversial and will usually take longer than the 8 week statutory period to
determine.  The Green paper does not specifically address applications which
require environmental assessment.

4.6 The proposed reduction in the time limit for a planning permission (para 2.3 xi)
above) is acceptable in principle, however consideration should be given as to
whether a longer period would be more appropriate for major infrastructure
projects or mineral extraction.  For example, planning permission for extraction
may include a requirement for pre-extraction planting (which would not
constitute development) and this should be achieved as far in advance of
extraction as possible.  Also in order to forward plan, given the uncertainties of
timing associated with working sites, operators will often secure permissions to
ensure that they can sustain a continuity of supply – completing restoration on
one site or part of site whilst commencing extraction elsewhere.  Allowing
determining authorities discretion could overcome these issues.

4.7 The Government recognises that planning should be properly resourced (paras
2.3 xxiv)-xxvii) above) and the difficulties currently experienced in recruiting
skilled planners.  However, other than reviewing planning fees there is little
guidance on how the Government proposes to achieve this objective.

4.8 With regard to County Council applications the Green Paper is silent.  Whilst it
could be assumed that the Government intends that the current arrangements
continue this should be clarified.

4.9 Suggested responses to the specific questions asked by DTLR are set out in
Appendix 1, based on the above.

 

 5. Conclusions
 
5.1 The proposal that the existing arrangements, whereby Counties and Unitary

Authorities prepare Mineral and Waste local plans and decide planning
applications on these land uses will be maintained should be supported.

5.2 In addition, the proposals to speed up statutory response times, prevent “twin
tracking” of applications, submissions of repeated applications, a shorter
period for lodging an appeal and reviewing current enforcement arrangements
should also be supported.

5.3 However there are some proposals that do give cause for concern, such as
charging for pre-application discussions or require clarification.  It is therefore
suggested that that the County Council’s response with regard to development
control proposals be based on the response set out in Appendix 1.

6. Financial implications

6.1 There are none arising from this report.
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Background information used by the author in compiling this report
HMSO “Planning: Delivering a Fundamental Change”, December 2001.
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Appendix 1

SUGGESTED RESPONSES FORM SUBMISSION (QUESTIONS 7-10)

3ODQQLQJ�*UHHQ�3DSHU��UHVSRQVH�IRUP

<RX�PD\�ZLVK�WR�XVH�WKLV�IRUP�WR�VHW�RXW�\RXU�YLHZV��$�VLPLODU�IRUP�LV
DYDLODEOH�RQOLQH�DW�ZZZ�SODQQLQJ�GWOU�JRY�XN

1DPH�
$GGUHVV�
(PDLO�DGGUHVV�

��� :H�DUH�SURSRVLQJ�QHZ�DUUDQJHPHQWV�IRU�FRPPXQLW\�LQYROYHPHQW�LQ
�SUHSDUDWLRQ�RI�WKH�/RFDO�'HYHORSPHQW�)UDPHZRUN�DQG�LQ��VLJQLILFDQW
SODQQLQJ�GHFLVLRQV��SDUDV�����������DQG�������������'R�\RX�DJUHH"�\HV�QR

'R�\RX�DJUHH"��������������������������\HV��ã������������������������QR��o

&RPPHQWV�

In principle these proposals are welcomed although it is not clear whether this
proposal is to extend community involvement above the existing level with
regard to planning applications.  It is also unclear whether this would conflict
with the objective of speeding up decisions

�� :H�DUH�SURSRVLQJ�WR�VSHHG�XS�WKH�SODQQLQJ�V\VWHP��DQG�VHW�QHZ�WDUJHWV
IRU�ORFDO�DXWKRULWLHV�DQG�FHQWUDO�JRYHUQPHQW�IRU�GHDOLQJ�ZLWK�DSSOLFDWLRQV
DQG�DSSHDOV��SDUDV���������������������������������

'R�\RX�DJUHH"��������������������������\HV��ã������������������������QR��o

&RPPHQWV�

Whilst the Government is proposing different targets for major and minor
commercial and industrial applications it is unclear how mineral and waste
applications will be classified.  Even smaller waste management facilities tend to
raise complex issues as well as being controversial and will usually take longer
than the 8 week statutory period to determine.  In addition, whilst the proposals to
encourage an agreed timetable for determining larger applications are broadly
welcomed, there needs to be clear guidance on the type of application that this
refers to.  The Green paper does not specifically address applications which
require environmental assessment.

�� :H�DUH�SURSRVLQJ�WR�LPSRVH�QHZ�SHUIRUPDQFH�VWDQGDUGV�IRU�VWDWXWRU\
FRQVXOWHHV�DQG�DOORZ�WKHP�WR�FKDUJH�IHHV�IRU�FRQVXOWDWLRQ��WR�KHOS
LPSURYH�WKHLU�SHUIRUPDQFH��SDUDV������������

'R�\RX�DJUHH"��������������������������\HV��ã������������������������QR��o
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&RPPHQWV�

The proposals for performance standards are generally supported – for “county
matter” applications (minerals and waste) responses from statutory consultees,
particularly the Environment Agency, can cause delay in decision making.  In
addition delays can also arise from the speed of responses from District Councils,
as the demands on speeding up their own decision making role can conflict with
the speed of response from their consultation role.

���7KH�*UHHQ�3DSHU�FRQWLQXHV�D�QXPEHU�RI�RWKHU�SURSRVDOV�DLPHG�DW�PDNLQJ
WKH�SODQQLQJ�V\VWHP�IDVWHU��VLPSOHU�DQG�PRUH�HIIHFWLYH��'R�\RX�DJUHH�ZLWK
WKHP"
±�XVHU�IULHQGO\�FKHFNOLVW��SDUDV���������������������������������� \HV��ã��QR��o
±�PDVWHUSODQQLQJ�ODUJHU�GHYHORSPHQWV��SDUDV������������� \HV��ã��QR��o
±�EXVLQHVV�SODQQLQJ�]RQHV��SDUDV������������������������ \HV��ã��QR��o
±�SUHYHQWLQJ�WZLQ�WUDFNLQJ�DQG�UHSHDWHG�DSSOLFDWLRQV
��ER[��SDJH����� \HV��ã��QR��o

±�OLPLWLQJ�SODQQLQJ�FRQVHQWV�WR���\HDUV��ER[��SDJH����� \HV��ã��QR��o
±�LQFUHDVLQJ�SODQQLQJ�IHHV�WR�KHOS�ILQDQFH�EHWWHU�ORFDO
�DXWKRULW\�SHUIRUPDQFH��SDUDV������������ \HV��ã��QR��o

&RPPHQWV�

The proposed reduction in the time limit for a planning permission is acceptable in
principle, however consideration should be given as to whether a longer period
would be more appropriate for major infrastructure projects or mineral extraction.
For example, planning permission for extraction may include a requirement for
pre-extraction planting (which would not constitute development) and this should
be achieved as far in advance of extraction as possible.  Also in order to forward
plan, given the uncertainties of timing associated with working sites, operators
will often secure permissions to ensure that they can sustain a continuity of supply
– completing restoration on one site or part of site whilst commencing extraction
elsewhere.  Allowing determining authorities discretion could overcome these
issues.

The Government’s recognition that planning should be properly resourced and the
difficulties currently experienced in recruiting skilled planners is welcomed.
However, other than reviewing planning fees, there is little guidance on how the
Government proposes to achieve this objective.

��� 'R�\RX�KDYH�DQ\�IXUWKHU�FRPPHQWV�RQ�RXU�SURSRVDOV�IRU�LPSURYLQJ�WKH
GHYHORSPHQW�FRQWURO�SURFHVV"

�����������������������������������������������������\HV��o������������������������QR��o

&RPPHQWV�
Generally the proposals are supported with the caveats set out above.  However,
there are some proposals that do give cause for concern.  In particular the proposal
to enable charging for pre-application discussions is one that has been considered
before and it was generally concluded that this would be counter-productive by
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deterring applicants from seeking advice from the local planning authority.  Pre-
application discussions provide an opportunity to clarify the form of an
application and the issues it should address in order to encourage quality
applications.  Deterring or curtailing such discussions though charging could
conflict with this objective.

The proposals to encourage an agreed timetable for determining larger
applications are broadly welcomed, however there needs to be clear guidance on
the type of application that this refers to.  Whilst the Government proposes
different targets for major and minor commercial and industrial applications it is
unclear how mineral and waste applications will be classified.  Even smaller waste
management facilities tend to raise complex issues as well as being controversial
and will usually take longer than the 8 week statutory period to determine.

With regard to County Council applications the Green Paper is silent.  Whilst it
could be assumed that the Government intends that the current arrangements
continue this should be clarified.

'R�\RX�ZDQW�WKLV�UHVSRQVH�WR�EH�FRQILGHQWLDO"� \HV��o��QR��ã

$UH�\RX��%XVLQHVV��o��(QYLURQPHQWDO�&RPPXQLW\�*URXS��o��,QWHUHVWHG�PHPEHU�RI�SXEOLF��o
/RFDO�DXWKRULW\��ã��/RFDO�FRXQFLOORU��o��2WKHU��o


